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under that Act [said sections], of Germany or of any
person with respect to any such property or interest.”

ProcramMATION NO, 2050

Proc. No. 2950, Oct. 25, 1051, 16 F. R. 10015, 68 Stat.
¢3, proclaimed that the state of war between the Unlted
States and the Government of Germany declared on Dec.
11, 1941 wag terminated on Oct. 19, 1061,

RATIFICATION OF JAPANESE PEACE TREATY

The Treaty of Peace with Japan, signed at San Fran-
clsco on September 8, 1061, was ratified by the United
States Senate on March 20, 1852, For Resolution of
ratification, see Congressional Record, Vol. 98, No, 486,
Thursday March 20, 1062, p. 2634,

VI. AUTHORIZATION TO EMPLOY ARMED
FORCES

MIDDLE EAST STABILIEATION
Pub. L. 86-7, §§ 16, Mar. 0, 1057, 71 Stat. 5, set out as
chapter 24A of Title 22, Foreign Relatlons and Inter-
course, authorizes the President to provide economic and
military assistance, and, If he determines It necessary, to
use armed forces under certain olrcumstances,

PROTECTION OF SECURITY OF FORMOSA

Joint Res. Jan. 20, 1955, ch, 4, 8:42 A, M., 60 Stat. 7,
provided that:

“Whereas the primary purpose of the United States, in
its relations with all other nations, is to develop and
sustain a just and enduring peace for all; and

“Whereas certain territorles in the West Pacific undcr
the jurisdlction of the Republlc of China are now under
armed attack, and threats and declarations have been and
are being made by the Chlnese Communists that such
armed attack is in ald of and in preparation for armed
attuck on Xutmisn and the Pescadores,

“Whereas such armed attack if continued would gravely
endanger the peace and security of the West Pacific Arca
and particularly of Formosa and the Pescadores; and

“Whereas the secure possession by friendly governments
of the Western Pacific Island chain, of which Formosa 18
a part, is essential to the vital interests of the United
States and all friendly nations in or bordering upon the
Pacific Ocean; and

“Whereas the President of the United States on January
6, 1955, submitted to the Senate for its advlse and consent
to ratification a Mutual Defense Treaty between the
Unlted States of Amerlca and the Republlc of China,
which recognizes that an armed attack In the West Pacific
aren directed agalnst territories, therein described, in the
reglon of Formosa and the Pescadores, would be dangerous
to the peace and snfety of the partles to the troaty:
Therefore be it

“Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled,
That the President of the Unilted States be and he hereby
is authorized to employ the Armed Forces of the United
States as he deems necessary for the speclfic purpose of
securing and protecting Formosa and the Pescadores
against armed attack, this authority to include the secur-
ing and protection of suoh reiated positions and terrlto-
ries of that area now in friendly hands and the taking of
such other measures as he judges to be required or
appropriate In assuring the defense of Formosa and the
Pescadores.

“Thls resolutlon shall expire when the President shall
determlne that the peace and security of the area is
reasonably assured by internatlonal condltlons created by
action of the United Natlons or otherwise, and shall so
report to the Congress.”

TRADING WITH THE ENEMY ACT OF 1917

ACT OCT. 6, 1817, CH. 106, 40 STAT. 411
8ec.
1. Designation of Act.
2. Definitions,
8. Acts prohibited.
4. Licenses to enemy or ally of enemy insurance or rein-~
surance companies; change of rame; doing business
In United Btates,
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5. Suspension of provisions relating to ally of enemy;
regulation of transactlons in forelgn excliange of
gold or sliver, proper‘y transfers, vested Interest,
enforcement and penalties,

+-8. Allen Property Custodlan; general powers and duties,

«6a. Incurment of expenses by Office of Allen Property
Custodian.

* 6b. Payment of expenses by the Attorney QGeneral,

7. Lists of enemy or ally of enemy officers, directors or
stockholders of corporations in United Btates; acts
constituting trade with enemy prior to passage of
Act; conveyance of property to custodlan; vol-
untary payment to custodian by holder; acts un-
der order, rule, or regulation,

8. Contracts, mortgages, or pledges against or with en.
emy or ally of enemy; abrogation of contracts; sus-
penslon of limitations.

8. Claims to property transferred to custodian; notice
of clalm; filing; return of property; suits to re-
cover,

10. Acts permitted; applicatious for patents, or registra-
tion of trade-marks or copyrights; payment of tax
in relation thereto; licenses under enemy owned
patent or copyright; statements by licensees; term
and cancellation; suits against licensees; restrain-
Ing infringements; powers of attorney; keeping
secret Inventions.

11, Importations prohibited.

12. Property transferred to Allen Property Custodian.

13. Statements by masters of vessels and owners of car-
goes before granting clearances,

14, Same; refusal of clearance; reports of gold or silver
coin in cargoes for export.

16. Appropriatlons.

18. Offenses; punishment; forfeitures of property.

17. Rules by distriet courts; appeals.

18. Jurisdiction of courts of Philippines and Canal Zone
i offenses,

© .nt. newspaper or publication In foreign languages,

Les of agents, attorneys, or representatlves.

21. Claims of naturalized citizens as affected by expatria-
tion.

22, Fugitives from justice barred from recovery.

23. Payment of Income, ete., by Allen Property Custodian.

24, Payment of taxes and expenses by Alien Property
Custodian,

25. Investments by Custodian in paruicipating certificates
issued by Secretary of Treasury; transfers to and
payments from German, Austrian or Hungarlan
speclal deposit accounts; allocation of payments.

26. Aliocation of “unaliocated interest fund.”

27. Return by Custodian, to United States, of payments
under llcenses, assignments or sales of patents,

28. "Unallocated interest fund,” defined.

20. Walver by Custodian of demand for property; accept-
ance of less amount; approval of Attorney Oeneral,

30, Attachment or garnishment of funds or property held
by Custodian,

31, “Member of former ruling family,” defined,

32, Return of property.

(n) Conditions preeedent.

(b) Extension of filing time lUmitation for re-
determinatlon of excessive profits,

(e) Inventions,

(d) Rights and dutles,

(e) Legal proceeding unaffected.

(f) Notice of intention,

(g) Payment of expenses of Custodian,

(h) Designation of successor organizations to
receive heirless property; maximum re-
turns; time for fillng notice of claim, ete.

33. 8ame; notlce; institution of suits; computation of

time.
34, Payment of debts.

(a) Clalms allowable; defenses,

(b) Time limit for filing claims; extcnsion; no-
tice,

(¢) Examination of claims,

(d) Funds for debt payments,

(e) Amount payable; dlsaliowance; notice; re-
view; additional evldence; judgment.
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8ec.

84. Payment of debts—Continued

(f) Pro rate payments; notice; review; addi-
tional evidence; intervention; judgment.

(g) Priority of claims,

(h) Priority as debt due Unlited States.

(1) Exclusiveness of relief.

86. Hearings on clalms; rules and regulations; delega-
tion of powers.

86. Taxes. .

(a) Llability; exemptions,

(b) Payment by Custodlan; liability of former
owner; enforcement of tax liability; trans-
fer of property.

(¢) Computation; suspension of limitations, ete.

(d) Definftion.

(e) Exemptions.

37. Insurance of property.

38. S8hipment of relief supplies; definitions,

39. Retention of properties or Interests of Germany and
Japan and their Nationals; compensation; proceeds
covered into Treasury; transfer to War Claims
Fund; limitation; reimbursement.

40. Intercustodial conflicts {nvolving enemy property;
authority of President to conclude; delegation of
authority.

TERMINATION OF WORLD WAR AND EMERGENCY

This act was expressly excepted from the operation and
effect of Joint Res. Mar, 8, 1821, ch, 136, 41 Stat. 1358,
declaring that certain Acts of Congress, joint resclutions,
and proclamations should be construed as though the
World War had ended and the then present or existing
emergency expired.

CROSS REFERENCES

Confirmation of certaln acts, etc, made under provi-
sfons of section 1—8 and 7—39 of this Appendix, see sec~
tion 617 of this Appendix.

§ 1. Deslignation of Act.

This Act [sections 1—6 and 739 of this Appen-
dix] shall be known as the “Trading with the Enemy
Act.” (Oct. 6, 1917, ch. 106, § 1, 40 Stat. 411,)

§ 2. Definitions.

The word “enemy,” as used herein, shall be deemed
to mean, for the purposes of such trading and of
this Act [sections 1—6 and 7—39 of this Appendix]—

(a) Any individual, partnership, or other body of
individuals, of any nationality, resident within the
territory (including that occupied by the military
and naval forces) of any nation with which the
United states is at war, or resident outside the
United States and doing business within such terri-
tory, and any corporation incorporated within such
territory of any nation with which the United States
{s at war or incorporated within any country other
than the United States and doing business within
such territory.

(b) The government of any nation with which
the United States is at war, or any political or munic-
ipal subdivision thereof. or any officer, official, agent,
or agency thereof.

(¢) Such other individuals, or body or class of
individuals, as may be natives, citizens, cr subjects
of any nation with which the United States is at
war, other than citizens cf the United States,
wherever resident or wherever doing business, as
the President, if he shall find the safety of the
United States or the successful prosecution of the
war shall so require, may, by proclamation, inzlude
within the term “enemy."”

The words “ally of enemy,"” as used hercin, shall be
deemed to mean—
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(a) Any individual, partnership, or other body of
individuals, of any natjonality, resident within the
territory (Including that occupied by the military
and naval forces) of any nation which is an ally of
a nation with which the United States is at war, or
resident outside the United States and doing busi-
ness within such territory, and any corporation
incorporated within such territory of such ally
nation, or incorporated within any country other
than the United States and doing business within
such territory. :

(b) The government of any nation which {s an ally
of a nation with which the United States Is at war,
or any political or municipal subdivision of such ally
nation, or any officer, official, agent, or agency
thereof,

(c¢) Such other individuals, or body or class of
individuals, as may be natives, cltlzens, or subjects
of any nation which {s an ally of a nation with which
the United States Is at war, other than citizens of
the United States, wherever resident or wherever
dofng business, as the President, if he shall find
the safety of the United States or the successful
prosecution of the war shall so require, may, by
proclamation, include withln the term ¢“ally of
enemy."”

The word “person,” as used herein, shall be deemed
to mean an individual, partnership, association, com-
pany, or other unincorporated body of individuals,
or corporation or body politic.

The words “United States,” as used hereln, shall
be deemed to mean all land and water, continental
or insular, in any way within the jurisdiction of the
United States or occupied by the military or naval
forces thereof,

The words “the beginning of the war,” as used
herein, shall be deemed to mean midnight ending
the day on which Congress has declared or shall
declare war or the existence of a state of war,

The words “end of the war,” as used herefn, shall
be deemed to mean the date of proclamation of ex-
change of ratifications of the treaty of peace, unless
the President shall, by proclamation, declare a prior
date, in which case the date so proclaimed shall be
deemed to be the “end of the war” within the
meaning of this Act [sections 16 and 7—39 of this
Appendix].

The words “bank or banks,” as used herein, shall
be deemed to mean and include national banks,
State banks, trust companies, or other banks or
banking associations doing business under the laws
of the United States, or of any State of the United
States,

The words “to trade,”” as used herein, shall be
deemed to mean—

(a) Pay, satisfy, compromise, or give security for
the payment or satisfaction of any debt or obliga-
tion.

(b) Draw, accept, pay, present for acceptance or
payment, or indorse any negotiable instrument or
chose in action. -

(c) Enter into, carry on, complete, or perform any
contract, agreement, or obligation.

(d) Buy or sell, loan or extend credit, trade in,
deal with, exchange, transmit, transfer, assign, or
otherwise dispose of, or receive any form of
property,
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(e) To have any form of business or commercial
communication or intercourse with., (Oct, 6, 1917,
ch, 108, § 2, 40 Stat, 411.)

WorLd WaRr I PROCLAMATIONS ENUMERATING ENEMIES

The following Presldentlal Proclamatlons 1ssued during
World War I declared the partnershlps and persons enu-
merated therein to be “enemles”:

Proc, Feb, 5, 1918, 40 Stat, 1745,
Proc, May 31, 1918, 40 Stat. 1786.
Proc. Aug, 10, 1918, 40 Stat, 1833,
Proc. Aug. 14, 1918, 40 Stat, 1837.
Proc, Nov. 29, 1918, 40 Stat, 1899,
CRoSS REFERENCES

Allen enemles withln United States, see sectlon 21 of
this title,

Beginning of war, sce Const. Art. 1, § 8, cl. 11,

Commercial Intercourse with the enemy, generally, see
sectlon 7 of thls Appendix,

“Member of former rullng familly” defined, sce section
81 of this Appendix.

§3. Acts prohibited.

It shall be unlawful—

(a) For any person in the United States, except
with the license of the President, granted to such
person, or to the encmy, or ally of enemy, as pro-
vided in this Act [sections 1-—8 and 7-—39 of this Ap-
pendix] to trade, or attempt to trade, either di-
rectly or indirectly, with, to, or from, or for, or on
account of, or on behalf of, or for the benefit of, any
other person, with knowledge or reasonahble cause
to belleve that such other person is an enemy or
ally of enemy, or is conducting or taking part in
such trade, directly or indirectly, for, or on account
of, or on behalf of, or for the benefit of, an enemy
or ally of enemy.

(b) For any person, except with the license of the
President, to transport or attempt to transport into
or from the United States, or for any owner, master,
or other person in charge of a vessel of American
registry to transport or attempt to transport from
any place to any other place, any subject or citizen
of an enemy or ally of enemy nation, with knowledge
or reasonable cause to believe that the person trans-
ported or attempted to be transported is such sub-
ject or citizen,

(c) For any person (other than a person in the
service of the United States Government or of the
Government of any nation, except that of an enemy
or ally of enemy nation, and other than such persons
or classes of persons as may he exempted hereunder
by the President or by such person as he may direct),
to send, or take out of, or bring into, or attempt
to send, or take out of, or bring into the United
States, any letter or other writing or tangible form
of communieation, except in the regular course of
the mail; and it shall be unlawful for any person
to send, take, or transmit, or attempt to send, take,
or transmit out of the United States, any letter or
other writing, book, map, plan, or other paper, pic-
ture, or any telegram, cablegram, or wireless mes-
sage, or other form of communication intended for
or to be delivered, directly or indirectly, to an enemy
or ally of enemy: Provided, however, That any per-
son may send, take, or transmit out of the United
States anything herein forbidden if he shall first
submit the same to the President, or to such officer
as the President may direct, and shali obtain the
license or consent of the President, under such rules
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and regulations, and with such exemptions, as shall
be prescribed by the President.

(d) Whenever, during the present war, the Presi-
dent shall deem that the public safety demands {t,
he may cause to be censored under such rules and
regulations as he may from time to time establish,
communications by mali, cable, radio, or other means
of transmission passing between the United States
and any foreign country he may from time to time
specify, or which may be carried by any vessel or
other means of transportation touching at any port,
place, or territory of the United States and bound
to or from any foreign country. Any person who
willfully evades or attempts to evade the submission
of any such communication to such censorship or
wiilfully uses or attempts to use any code or other
device for the purpose of concealing from such
censorship the intended meaning of such communi-
cation shall be punished as provided in section six-
teen of this Act [section 16 of this Appendix]. (Oct,
6, 1917, ch, 106, § 3, 40 Stat. 412,)

TRANSFER OF FUNCTIONS

Terminatlon of Office of Allen Property Custodlan and
transfer of functions, etc,, to Attorney Genernl, sce Ex,
Ord. No. 9788, set out In note -inder section 6 of this
Appendix.

WorLD WAR II ALIEN ProPERTY CUSTODIAN

Reestablishment and termination of Office of Allen
Property Custodlan durlng World II, see notes under sec-
tion 6 of thls Appendix.

PRESIDENTIAL POWERS TRANSFERRED

All powers conferred upon the Presldent by subsec. (a)
of this seetlon were delegated to the Secretary of the
Treasury by Memorandum of the President dated Feb,
12, 1842, 7 F. R. 1409,

Transfer of Presldent's powers under subsec. (a) to
Allen Property Custodlan, see Ex. Ord. No. 9085 and Ex.
Ord. No. 10348 set out as notes under section 6 ot this
Appendix,

Cross REFERENCES

Carrlage of matter out of maill on vessels, see section
1695 of Title 18, Crimes and Criminal Procedure.

§4. Licenses to enemy or aiiy of enemy insurance or
reinsurance companies; change of name; doing
business in United States.

(a) Every enemy or ally of enemy insurance or re-
insurance company, and every enemy or ally of
enemy, doing business within the United States
through an agency or branch office, or otherwise,
may within thirty days after the passage of this Act
[sections 1—6 and 7—39 of this Appendix], apply to
the President for a llcens_e to continue to do busi-
ness; and, within thirty days after such appli-
cation, the President may enter an order either
granting or refusing to grant such license. The
license, if granted, may be temporary or otherwise,
and for such periqd of time, and may contain such
provisions and conditions regulating the business,
agencies, managers and trustees and the control
and disposition of the funds of the company, or of
such enemy or ally of enemy, as the President shall
deem necessary for the safety of the United States:
and any license granted hereunder may be revoked
or regranted or renewed in such manner and at
such times as the President shall determine: Pro-
vided, howcver, That reasonable notice of his intent
to refuse to grant a license or to revoke a license
granted to any reinsurance company shali be given
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by him to ali insurance companies incorporated
within the United States and known to the Presi-
dent to be doing business with such reinsurance
company: Provided further, That no Insurance comn-
pany, organized within the United States, shali be
obligated to continue any existing contract, entered
into prior to the beginning of the war, with any
enemy or ally of enemy Insurance or reinsurance
company, but any such company may abrogate and
cancel any such contract by serving thirty days' no-
tice in writing upon the President of its eciection to
abrogate such contract,

For a perlod of thirty days after the passage of
this Act [said sections], and further pending the
entry of such order by the President, after applica-
tion made by any enemy or ally of enemy Insurance
or reinsurance company, within such thirty days
as above provided, the provisions of the President’s
proclamation of April sixth, nineteen hundred and
seventeen, relative to agencies in the United States
of certain insurance companies, as modifled by the
provisions of the President’s proclamation of July
thirteenth, nineteen hundred and seventeen, rela-
tive to marine and war-tisk insurance, shall remain
in full force and effect so far as it applies to such
Clerman Insurance companies, and the conditions of
said proclamation of April sixth, nineteen hundred
and seventeen, as modifled by said proclamation of
July thirteenth, nineteen hundred and seventeen,
shail also durlng sald period of thirty days after the
passage of this Act [sald sections!, and pending the
order of the President as herein provided, apply to
any enemy ot aliy of enemy Insurance or reinsur-
ance company, anything in this Act (said sections]
to the contrary notwithstanding, It shall be un-
lawful for any enemy or ally of enemy insurance
or reinsurance company, to whom license is granted,
to transmit out of the United States any funds be-
longing to or held for the beneflt of such company
or to use any such funds as the basis for the estab-
lishment directly or Indirectly of any credit within
or outside of the United States to, or for the beneflt
of, or on behalf of, or on account of, an enemy or
ally of enemy.

For g period of thirty days after the passage of
this Act [said sections], and further pending the
entry of such order by the President, after applica-
tion made within such thirty days by any enemy or
ally of enemy, other than an insurance or reinsur-
ance company as above provided, 1t shall be lawful
for such enemy or ally of enemy to continue to do
business in this country and for any person to trade
with, to, from, for, on account of, on behalf of or for
the benefit of such enemy or ally of enemy, anything
in this Act (said sectlons] to the contrary notwith-
standing: Provided, however, That the provisions of
sections three and sixteen hereof [sections 3 and 16
of this Appendix] shali apply to any act or attempted
act of transmission or transfer of money or other
property out of the United States and to the use or
attempted use of such money or property as the
basis for the establishment of any credit within or
outside of the United States to, or for the beneflt of,
or on behalf of, or on account of, an enemy or ally
of eneiny.

If no license is applied for within thirty days after
the passage of this Act [sald sectionsl, or if a li-
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cense shall be refused to any enemy or ally of
enemy, whether insurance or reinsurance company,
or other person, making application, or If any l-
cense granted shall be revoked by the President,
the provisions of sections three and sixteen hereof
[sections 3 and 16 of this Appendix] shall forthwith
apply to all trade or to any attempt to trade with,
to, from, for, buy, on account of, or on behalf of,
or for the beneflt of such company or other person:
Provided, however, That after such refusal or rev-
ocation, anything in this Act [said sections] to the
contrary notwithstanding, it shall bhe lawful for a
policyhoider or for an insurance company, not an
enemy or ally of enemy, holding insurance or having
effected reinsurance in or with such enemy or ally
of enemy Insurance or refnsurance company, to re-
celve payment of, and for such enemy or aily of
enemy insurance or reinsurance company to pay
any premium, return premium, claim, money, se-
curity, or other property due or which may become
due on or in respect to such insurance or reinsur-
ance in force at the date of sucli refusal or revoca-
tlon of llcense; and nothing in this Act Isaid sec-
tions] shall vitiate or nullify then existing policies
or contracts of insurance or reinsurance, or the
conditions thercof; and any such policyholder or
insurance company, not an enemy or ally of enemy,
having any claim to or upon money or other property
of the enemy or ally of enemy Insurance or re-
Insurance company in the custody or control of the
alien property custodian, hereinafter provided for,
or of the Treasurer of the United States, may make
application for the payment thereof and may in-
stitute suit as provided in section nine hereof [sec-
tion 9 of this Appendix].

(h) During the present war, no enemy, or ally
of enemy, and no partnership of which he is a mem-
ber or was & member at the beginning of the war,
shall for any purpose assume or use any name other
than that by which such enemy or partnership was
ordinarily known at the beginning of the war, except
under license from the President,

Whenever, during the present war, in the opinion
of the President the public safety or public interest
requires, the President may prohibit any or all for-
eign insurance companies from dolng business in
the United States, or tlie President may hcense such
company or companies to do business upon such
terms as he may deem proper. (Oct. 6, 1817, ch,
106, § 4, 40 Stat. 413.)

REFERENCES IN TEXT
Proclamation of Aprii 8, 1917, 40 Stat. 1854, and Proc-
famation of July 13, 1917, 40 Stat, 1684, referred to
in the text, are set out as notes under this section.

TRANSFER OF FUNCTIONS

Functions of the Allen Property Custodian and the
Office of Allen Property Custodian, except those relating
to property or interest in the Philippines, are now vested
in the Attorney General, See notes to section 8 of this
Appendix.

PROCLAMATION OF APRIL 6, 1917
40 87AT. 1654

Whereas, certain Insurance companies, Incorporated
under the faws of the German Emplre, have been admit-
ted to transact the business of insurance in various States
of the United States, by means of separate United States
branches estabiished pursuant to the laws of such States,
and are now engaged in business under the supervision
of the Insurance Departments thereof, with assets in
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the United States deposited with Insurance Departments
or In the hands of resident trustees, citizens of tho
United States, for the protection of ali policyholders in
the United 8tates;

And whersas, the intereats of the citizens of the United
States in the protection afforded by such insurance are of
great magnitude, so that it ls deemed to be important
that the agenclea of such companies in the United States
be permitted to continue in business;

Now, therstore, I, Woodrow Wilson, Preaident of the
United States of America, by virtue of the powers vested
in me as such, hereby declare and proclaim that suoh
branch establishments of German {nsurance companies
now engaged {n the transaction of business in the United
States pursuant to the laws of the several Btates are
hereby authorized and permitted to continue the trans-
action of their buainess in accordance with the laws of
such States in the same manner and to the same extent
as though a state of war did not now exist; provided,
however, that all funds of such establishments now
in the possession of their managers or agents, or which
shali hereafter come into thelr possession, shall be sub-
ject to such rules and regulations concerning the pay-
ment and disposition thereof as shall be prescribed by the
insurance supervising cfiicials of the State in which the
principal office of such establishment in the United States
1s located, but in no event shall any funds belonging to
or held for the benefit cf such companies be transmitted
outside of the United States nor be used as the basis for
the establishment directly or Indirectly of any credit
within or outside of the United States to or for the
benefit or use of the enemy or any of his allles without
the permission of this Government,

PROCLAMATION OF Jury 13, 1817
40 87AT, 1684

Whereas, certain insurance ccmpanies, incorporated
under the laws of the German Empire, have been admitted
to transact the buainess of marine and war risk Insurance
in various Btates of the United States, by means of sep-
arate United States branches established pursuant to the
taws of such Btates, and are now engaged in such business
under the supervision of the Insurance Departments
thereof, with assets in the United Btates deposited with
Insurance Departments or in the hands of resldent
trustees, citizens of the United Btates, for the protection
of all policyholders in the United States;

And whereas, the nature of marine and war risk insur-
ance ia such that those conducting {t must of necessity
be in touch with the movements of ships and cargoes,
and it has been considered by the Government of great
importance that this information should not be obtained
by alien enemies;

Now, therefore, I, Woodrow Wilson, President of the
United States of America, by virtue of the powers veated
in me as such, hereby declare and proclaim that such
branch establishments of German lnsurance companles
now engaged in the transaction of business in the United
States pursuant to the laws of the several States are
hereby prohiblted from continuing the transaction of the
business of marine and war risk insurance elther as direct
{nsurers or re-insurers; and all individuals, firms, and
insurance companies incorporated under the laws of any
of the States or Territories of the United States, or of any
foreign country, and established pursuant to the laws of
such States and now engaged in the United States in the
business of marine and war risk insurance either as direct
insurers or re-insurers are hereby prohibited from re-
tnsuring with companies {ncorporated under the laws of
the German Empire, no matter where located; and all
persons in the United States are prohibited from insurlng
against marine or war risks with insurance companies
incorporated under the laws of the German Empire or
with individuals, firms, and insurance companies incor-
porated under the laws of any of the States or Territories
of the United States or of any forelgn country and now
engaged in the business of marine or war risk Insurance
fn the United Btates, which re-insure business originating
in the United 8tates with companies incorporated under
the laws of the German Empire, no matter where located.

The foregoing prohibitions shall extend and operate as
to all existing contracts for insurance and re-insurance
which are hereby suspended for the period of the war,

TITLE 50, APPENDIX—WAR AND NATIONAL DEFENSE §b

except that they shall not operate to vitiate or prevent the
insurance or re-insurance of, and the payment or receipt
of, promiums on insurance or re-insurance under existing
contracts on vesaels or interest at risk on the date of this
proclamation, and such Insurance or re-insurance, if for
a voyage, shall continue in force until arrival at destina-
tion, and if for time, until thirty days from the date of
this proclamation,

§5. Suspenslon of provisions relating to ally of
enemy; regulation of transactions in foreign ex-
change of gold or silver, property transfers, vested
interests, enforcement and penalties.

(a) The President, if he shall find it compatible
with the safety of the United States and with the
stccessful prosecution of the war, may, by proclama-
tion, suspend the provisions of this Act [sections 1—
6 and 7—39 of this Appendix] so far as they apply to
an ally of enemy, and he may revoke or renew such
suspension from time to time; and the President
may grant lloenses, special or general, temporary or
otherwise, and for such period of time and contain-
ing such provisions and conditions as he shall pre-
scribe, to any person or class of persons to do busi-
ness as provided in subsection (a) of section four
hereof [section 4 (a) of this Appendix], and to per-
form any act made unlawful without such license in
section three hereof [section 3 of this Appendix],
and to file and prosecute applications under subsec-
tion (b) of section ten hereof [section 10 (b) of this
Appendix]; and he may revoke or renew such licenses
from time to time, if he shall be of opinion that such
grant or revocation or renewal shall be compatible
with the safety of the United 8tates and with the
successful prosecution of the war; and he may make
such rules and regulations, not inconsistent with law,
as may be necessary and proper to carry out the
provisions of this Act [sections 1—6 and 7—39 of this
Appendix]; and the President may exercise any
power or authority conferred by this Act (sald sec-
tlons] through such officer or officers as he shall
direct.

If the President shall have reasonable cause to be-
lleve that any act is about to be performed in viola-
tion of section three hereof [section 3 of this Appen-
dix1 he shail have authority to order the postpone-
ment of the performance of such act for a period
not exceeding ninety days, pending investigation of
the facts by him.

(b) (1) During the trme of war or during any
other period of national emergency deciared by the
President, the President may, through any agency
that he may designate, or otherwise, and under such
rules and regulations as he may prescribe, by means
of instructions, licenses, or otherwise—

(A) Investigate, regulate, or prohibit, any trans-
actions in foreign exchange, transfers of credit or
payments between, by, through, or to any bank-
ing institution, and the Importing, exporting,
hoarding, melting, or earmarking of gold or silver
coin or buliion, currency or securities, and

(B) Investigate, regulate, direct and compel,
nullify, void, prevent or prohibit, any acquisition
holding, withholding, use, transfer, withdrawal,
transportation, importation or exportation of, or
dealing in, or exercising any right, power, or privi-
lege with respect to, or transactions involving, any
property in which any foreign country or a na-
tional thereot has any interest,
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by any person, or with respect to any property, sub-
Ject to the jurisdiction of the United States; and
any property or interest of any foreign country or
national thereof shall vest, when, as, and upon the
terms, directed by the President, in such agency or
person as may be designated from time to time by
the President, and upon such terms and conditions
as the President may prescribe such interest or prop-
erty shall be held, used, administered, liquidated,
sold, or otherwise dealt with in the interest of and
for the benefit of the United States, and such desig=-
nated agency or person may perform any and all acts
incident to the accomplishment or furtherance of
these purposes; and the President shall, in the man-
ner hereinabove provided, require any persen to keep
a full record of, and to furnish under oath, in the
form of reports or otherwise, complete information
relative to any act or transaction referred to in this
subdivision either before, during, or after the comple-
tion thereof, or relative to any interest in foreign
property, or relative to any property in which any
foreign country or any national thereof has or has
had any interest, or as may be otherwise necessary tc
enforce the provisions of this subdivision, and {n any
case In which a report could be required, the Presi-
dent may, in the manner hereinabove provided, re-
quire the production, or if necessary to the national
security or defense, the seizure, of any books of ac=
count, records, contracts, letters, memoranda, or
other papers, {n the custody or control of such per-
son; and the President may, in the manner herein-
above provided, take other and further measures not
Inconsistent herewith for the enforcement of this
subdivision,

(2) Any payment, conveyance, transfer, assign-
ment, or dellvery of property or interest therein,
made to or for the account of the United States, or
as otherwise directed, pursuant to this subdivision
or any rule, regulation, instruction, or direction is-
sued hereunder shall to the extent thereof be a full
acquittance and discharge for all purposes of the
obligation of the person making the same: and no
person shall be held llable in any court for or in
respect to anything done or omitted in good faith in
connection with the administration of, or in pursu-
ance of and'in reliance on, this subdivision, or any
rule, regulation, Instruction, or direction issued
hereunder.

(3) As used In this subdivision the term “United
States’” means the United States and any place sub-
Ject to the jurisdiction thereof: Provided, however,
That the foregoing shall not be construed as a limi-
tatlon upon the power of the President, which is
hereby conferred, to prescribe from time to time,
definitions, not inconsistent with the purposes of
this subdivision, for any or all of the terms used in
this subdivision. Whoever willfully violates any of
the provisions of this subdivision or of any llcensé,
order, rule or regulation issued thereunder, shall,
upon conviction, be fined not more than $10,000, or,
i a natural person, may be imprisoned for not more
than ten years, or both; and any officer, director, or
agent of any corporation who knowingly participates
in such violation may be punished by a like fine, im-
prisonment, or both. As used in this subdivision the
term “person” means an individual, partnership,
associatlon,-or corporation. (Oct. 8, 1917, ch, 106,
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§ 5, 40 Stat. 415; Sept. 24, 1918, ch. 176, § 5, 40 Stat.
966; Mar. 9, 1833, ch. 1, § 2, 48 Stat, 1; May 7, 1040,
ch. 185, §1, 64 Stat, 179; Dec. 18, 1941, ch, 593,
title IIT, § 301, 556 Stat. 839; Proc. No, 2695, July 4,
1946, 11 F.R. 7517, 60 Stat. 1362.)

CODIFICATION
Words "inciuding the Philippine Islands, and the several
courts of first instance of the Commonwealth of the
Philippine Islands shall have jurisdiction in aii cases,
civil or criminai, arising under this subdivision in the
Philippine Isiands and concurrent jurisdiction with the
district courts of the United States of all cases, civil or
criminal, arising upon the high seas” immediately pre-
ceding the proviso in subsection (b) (3) of this section,
have been cmitted on the authority of 1946 Proc, No, 2605,
which s set out as a note under section 1394 of Title 22,
Foreign Relations and Intercourse, and in which the
President proclaimed the independence of the Philippines,
Subsec, (b) is also set out as section 958 of Title 12,
Banks and Banking.
AMENDMENTS

1941—Subsec. (b) amended by act Dec, 18, 1941, to
considerably broaden the powers of the President to take,
administer, control, use and liquidate foreign-owned
property and to add a flexibility of control which enabled
the President and the agencles designated by him to cope
with the problems surrounding alien property, its owner-
ship or controf, on the basis of the particular facts in
each case.

1040—Subsec, (b) amended by act May 7, 1040, to in-
clude dealings in evidences of indebtedness or ownership
of property in which foreign states, nationals or political
subdivisions thereof have an interest.

1933—Subsec, (b) amended generally by act Mar, 9,
1933, which, among other things, extended the President'’s
power to any time of war or natlional emergency, per
mitted regulations to be issued by any agency designated
by the President, provided for the furnishing under oath
of complete information relative to transactions under
the subsection and placed sanctions on violations to the
extent of a 810,000 fine or ten years imprisonment.

1918--Subsec. (b) amended by act Sept. 24, 1018, which
added provisions refating to the hoarding or melting of
gold or siiver coin or bufllon or currency and to the regu-
lation of transactions in bonds or certificates of indebt-
edness.

DELEGATION oF POWERS

All powers ccnferred upen the President by subsec, (b)
of this section were delegated to the Secretary of the
Treasury by Memorandum of the President dated Feb, 12,
1942, 7 F. R, 1409.

Delegation of President’s powers under subsec. (b) of
this section to the Secretary of the Treasury and the
Alfen Property Custodian; and transfer of Alien Property
Custodian’s powers to the Attorney General, see Ex. Ord.
Nos. 9085 and 9788, set out in notes to section 6 of this
Appendix,

WoRLD WAR II ALIEN PROPERTY CUSTODIAN
Reestablishment and termination of Office of Allen
Property Custodian during World War II, see notes under
section 6 of this Appendix.

APPAOVAL OF REGULATIONS

Act Mar. 9, 1833, ch, 1, title I, § 1, 48 Stat. 1, provided
that: "“The actions, regulations, ruies, iicenses, orders and
proclamations heretofore or hereatter taken, promulgated,
made, or issued by the President of the United States
or the Secretary of the Treasury since March 4, 1933,
pursuant to the authority conferred by subdivision (b)
of section 6 of the act of October 6, 1017, as amended
[section 6 (b) of this Appendix], are hereby approved and
confirmed.”

Cross REFERENCES

Jurisdiction of courts of Philippine Islands continued,
see section 1382 of Title 22, Forelgn Relations and Inter.
course.

Right to amend, separability of provisions, and ratifica-
tion of acts done under act Mar, 9, 1033, see sections 212
and 213 of Title 12, Banks and Banking.
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ExecuTIive ORDERS

Ex, Ord, No, 6260, as amended, respecting hoarding,
export, and earmarklig of goid coin, bulllon, or currency
and transactions in forelgn exchange; Ex. Ord. No, 6560,
as amended, respecting transactions in forelgn exchange,
transfers of credit, and export of coin and currency; Ex.
Ord. No. 8389, as cmended, regulating transactlons in
forelgn exchange and foreign-owned property and pro-
viding for the reporting of all forelgn-owned property;
Ex. Ord, No, 9747, respecting continuance of functlons of
Allen Property Custodian and Treasury Department in
Philipptnes; Ex, Ord. No. 9760, respecting diplomatlo
property of Germany and Japan; and Ex, Ord. No. 10348,
continuing in force orders and regulatlons relating to
blocked property, are set out as notes under sectlon 986a
of Title 12, Banks and Banking, and Bection 6 of this
Appendix,

§6. Alien Property Custodian; gencral powers and
duties.

The President Is authorized to appoint and pre-
scribe the duties of an official to be known as the
allen property custodian, who shall be empowered to
recelve all money and property in the United States
due or belonging to an enemy, or ally of enemy,
which may be pald, conveyed, transferred, assigned,
or delivered to said custodian under the provisions of
this Act [sections 1—8 and 7—39 of this Appendix];
and to hold, administer, and account for the same
under the general direction of the President and as
provided in this Act [sald sections], The alien prop-
erty custodian shall give such bond or bonds, and in
such form and amount, and with such security as the
President shall prescribe. The President may fur-
ther employ in the District of Columbia and else-
where and flx the compensation of such clerks,
attorneys, investigators, accountants, and other
employees as he may find necessary for the due ad-
minfstration of the provisions of this Act [said sec-
tions): Provided, That such clerks, investigators, ac-
countants, and other employees shali be appointed
from lists of eligibles to be supplied by the Civil
Service Commission and in accordance with the cfvil-
service law: Provided further, That the Presldent
shall cause a detailed report to be made to Congress
on the first day of January of each year of all pro-
ceedings had under this Act [sald sections] during
the year preceding. Such report shall contain a lst
of all persons appointed or employed, with the salary
or compensation pald to each, and a statement of the
different kinds of property taken into custody and the
disposition made thereof. (Oct. 6, 1817, ch. 1086, § 6,
40 Btat. 415.)

REFERENCES IN TEXT

The civil-service laws, referred to {n the text, are classi-
fied generally Title 5, Executive Departments and Oovern-
ment Officers and Employees,

CODIFICATION

Provisions which iimited the salary of the alien property
custodian to not more than 86,000 pcr annum were omit-
ted as superseded,.

The authortty for covering excepted positlons Into the
classlfied civil service was given the Presldent by section
631a of Title 5, Executive Departments and Government
Officers and Employees, By Executive Order 8743, Apr, 25,
1941, set out as a note under section 631a of Title 5, the
President exercised this authority with respect to many
previously excepted positions.

For positlons now covered by the Classification Act of
1949, see sections 1081 and 1082 of Title 5. For the power
of the Civil Service Commission to determine the applica-
bility of those sections to specific positions, see section
10863 ot Title 5.
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FUNCTIONS TRANSFERRED TO PRESIDENT AND ATTORNEY
GENERAL

1047 Reorg, Plan No, 1, § 101, eff, July 1, 1847, 13 P. R.
4534, 61 Btat, 951, transferred all functions vested by law
in the Allen Property Custodian or thy Ofice of the Allen
Property Custodian to the Attorney General, except that
those relating to property or interests in the Philippines
were transferred to the Presldent, For text of this plan
and provisions relating to transfer of records, property,
personnel, and funds, see note to sectlon 133y-—16 of Title
6, Executive Departments and QGovernment Officers and
Employees.

PRrEVIOUS OFFICE ABOLISHED

The previous office of Alten Property Custodian was
abollshed and its functions and personnel transferred
to the Department of Justice by Ex. Ord. No. 6604, July
1, 1934,

EXPENSES AND COMPENSATION OF ALIEN PROPERTY CUSTODIAN

Act May 186, 1928, ch, 560, § 1, 45 Stat. 574, contained
the following provision: "All expenses of the office of the
Alien Property Custodian authorized by * ¢ ¢ [the Trad-
ing With the Enemy Act,] including compensatlon of the
Allen Property Custodlan at not to exceed 810,000 per
annum; shall be paid from {nterest and collections on
trust funds and other properties under the control of
such Custodian,”

REPORT TO CONORESS; INCLUSION OF CrAiMs FILED UNDER
8ecTioN 32 (a) (2) (D) oF THIS APPENDIX
Sectlon 2 of act Sept. 20, 1950, ch. 1108, 64 Stat. 1080,
provided that: “There shall be included In the report
made to Congress pursuant to section 6 of the Trading
With the Enemy Act, as amended |this section], a state-
ment of (1) the names and nationalities of persons who
have filed notice of claim for the return of any property
or interest under section 1 of this Act {section 32 (a) (2)
(D) of this Appendix|, the date of the filing of such notice
of claim, and the estimated value of the property or
interest, and (2) the names and natlonalities of persons
to whom returns have been made of any property or
interest under section 1 of this Act [sectlon 32 (a) (2)

(D) of this Appendix| and the vatue of such property or
interest.”

Ex. Orp., No. 9085, WoRLD WAR II ALIEN PROPERTY

CUSTODIAN

Ex. Ord. No. 9095, Mar, 11, 1042, 7 F, R. 1971, as
amended Ex. Ord. No. 9103, July 6, 1042, 7 F. R, 5205;
Ex, Ord. No. 9667, June 6, 1945, 10 F. R, 6917, provided:

1, There 1s hereby establlshed in the Office for Emer~
gency Management of the Executive Office of the President
the Office of Allen Property Custodlan, at the head of
which shall be an Alien Property Custodian appolnted by
the President, The Alien Property Custodian shall receive
compensation at such rate as the Prestdent shall approve
and in addltion shali be entitled to actual and necessary
transportation, subsistence, and other expenses incldental
to the performance of his dutles. Within the limitation
of such funds as may be made avallable for that purpose,
the Allen Property Custodlan may appolnt asslstants and
other personnel and delegate to them such functions as
he may deem necessary to carry out the provistons of this
Executive Order,

2. The Alien Property Custodlan is authorized and
empowered to take such action as he deems necessary
in the natlonal {nterest, including, but not iimited to,
the power to direct, manage, supervise, control or vest,
with respect to:

(a) any business enterprise within the United States
which 18 a nationgl of a designated enemy country and
any property of any nature whatsoever owned or con-
trolled by, payable or deliverable to, held on behalf of or
on account of or owing to or which Is evidence of owner-
ship or control of any such business enterprise, and any
interest of any nature whatsoever in such business enter-
prise held by an enemy country or natlonal thereof;

(b) any other business enterprise within the United
States which s a national of a forelgn country and any
property of any nature whatsoever owned or controlled
by, payable or deliverable to, held on behalf of or on ac-
count of or owing to or which 18 evidence of ownership or
contro! of any such business enterprise, and any interest
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of any nature whatsoever in such business enterprise
held by a foreign country or natlonal thereof, when It ls
determined by the Custodian and he has certified to the
Sceretary of the Treasury that it is necessary in the
national interest, with respect to such business entsr-
prise, sither (i) to provide tor the protection of the
property, (1) to change personnel or supervise the em-
ployment policies, (ili) to llquldate, reorganlze, or sell,
(iv) to direct the management in respsct to operations,
or (v) to vest;

(¢) any other propsrty or interest within the United
Btates of any nature whatsoever owned or controtled by,
payable or deliverable to, held on behalf of or on account
of, or owing to, or which is evidence of ownershlp or con-
trol by, a designated enemy country or natlonal thereof:
Provided, however, That with respect to any such country
or natlonal other than Germany or Japan or any national
thereof, such property or interest shall not include cash,
bullion, moneys, currencies, deposits, credits, credit in-
struments, toreign exchange, and securities except to the
extent that the Alien Property Custodlan determines that
such cash, bullion, moneys, currencies, deposits, credits,
credit instruments, forelgn exchange, and securities are
necessary for the maintenance or safeguarding of other
property belonging to the same designated enemy country
or the same natlonal thereof and subject to vesting
pursuant to section 2 hereotf;

(d) any patent, patent application, deslgn patent, de-
sign patent application, copyright, copyright application,
trade-mark or trade-mark application or right related
thereto in which any foreign country or national thereof
has any interest and any property of any nature whatso-
ever (including, without limitation, royalties and license
fees) payable or “:eld with respect thereto, and any
interest of any niture whatsoever held therein by anv
toreign country or national thereof;

(e) any ship or veaael'ﬁr interest therein, in which any
foreign country or national thereof has an interest; and

(f) any property of any nature whatsoever which ls
in the process of administration by any person acting
under judicial supervision or which is in partition, llbel,
condemnation or other similar proceedings and which is
payable or deliverable to, or claimed by, a designated
enemy country or national thereof. When the Allen
Property Custodlian determines to exercise any power and
authority conferred upon him by this section with respect
to any of the foregoing property over which the Secre-
tary of the Treasury is exercising any control and so
notifies the Secretary of the Treasury in writing, the
Secretary of the Treasury shall release all control of such
property, except as authorized or directed by the Allen
Property Custodian.

3. Bubject to the provisions of this Executive Order, all
powers and authority conferred upon me by sections 3 (a)
and 5 (b) of the Trading With the Enemy Act, as amended
[sections 3 (a) and 6 (a) of this Appendix|, are hereby
delegated to the Secretary of the Treasury or any person,
agency, or instrumentality designated by him: Provided,
howeter, That when any property or interest, not be-
longing to a foreign government or central bank, shall
be vested by the S=cretary of the Treasury, such prop-
erty or interest shall be vested in, and dealt with by,
the Alijen Property Custodian upon the terms directed
by the Secretary of the Treasury. Except as otherwise
provided herein, this Executive Order shall not be deemed
to modify or amend Executive Order No. 8389, as amended,
or the President’s Proclamation of July 17, 1841, or Ex-
ecutive Order No. 8839, as amended, or the regulations,
rulings, licenses and other action taken thereunder, or in
connection therewith.

4, Without {imitation as to any other powers or author-
ity of the Secretary of the Treasury or the Alien Property
Custodlan under any other provision of this Executlve
Order, the Becretary of the Treasury and the Alien Prop-
erty Custodian are authorized and empowered, either
jointly or severally, to preseribe from time to time, regu-
lations, rulings, and instructions to carry out the purposes
of this Executive Order. The Secretary of the Treasury
and the Alien Property Custodian each shall make avail-
able to the other all information in his files to enable the
other to discharge his functions, and shall keep each other
currently informed as to investigations being conducted
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with respect to enemy ownership or control of business
enterprises within the United Btates.

5. The Allen Property Custodlan is authorlzed to issue
appropriate regulations governing the service of process
or notice upon any person within any designated enemy
country or any enemy-occupled territory in connectlon
with any court or administrative actlon or proceeding
within the United Btates, The Alien Property Custodian
also 18 authorized to take such other and further measures
in connection with representing any such person in any
such action or proceeding as in his judgment and discre-
tion is or may be in the interest of the United States, If,
as a result of any such action or proceeding, any such per-
soh obtains, or is determined to have, an Interest in any
prop.rty (including money judgments), such property,
less an amount equal to the costs and expenses incurred
by the Alien Property Custodian in such actlon or proceed-
ing, shall be subject to the provisions of Executive Order
No. 8389, as amended: Provided, however, That this shall
not be deemed to limit the powers of the Allen Property
Custodian under section 2 of this Order; And provided
further, That the Alien Property Custodian may vest an
amount of such property equal to the costs and expenses
inourred by the Alien Property Custodian in such action
or preceeding.

6. To enable the Allen Property Custodlan to carry out
his functions under this Executive Order, there are hereby
delegated to the Allen Property Custodian or any person,
agency, or instrumentality designated by him all powers
and authority conferred upon me by section 5 (b) of the
Trading With the Enemy Act, as amended [section 5 (b)
of this Appendix), including, but not ilmited to, the
power to make such investigations and require such
reports as he deems necessary or appropriate to deter-
mine whether any enterprise or property should be sube
ject to his jurisdiction and control under this Executive
Order. The powers and authority conferred upon the
Allen Property Custodian by Executive Order No, 0142
shall be administered by him In conformity with the
provistons of this Executive Order,

7. In the exercise of the authority hereln delegated, tha
Allen Property Custodian shall be subject to the provi-
sions of Executive Order No. 88390 of July 30, 1841, and
shall designate a representative to the Board of Economic
Warfare in accordance with section 6 thereof,

8. All records and other property (including office
equipment) of the Treasury Department which are used
primarily in the administration of powers and duties to
be exercised by the Allen Property Custodian, and such
personnel as is used primarily in the administration of
such powers and duties and which was hired by the Treas-
ury Department after September 1, 1841 (Including officers
whose chief duties relate to the administration of such
powers and duties), as the Secretary of the Treasury
and the Alien Property Custodian shall jointly certify for
transfer, shall be transferred to the Office of the Alien
Property Custodian. In the event of disagreement con-
cerning the transfer of any personnel, records, or property,
the determination shall be made by the Director of the
Bureau of the Budget, pursuant to the formula here pre-
scribed. Any personnel transferred pursuant to this Exec-
utive Order shall be transferred without 10ss of such Ctvil
Service status or eligibility therefor as they may have.

9. This Executive Order shall not be deemed to modify
or amend Executive Order No. 8843 of August 9, 1041, and
the regulations, rulings, licenses and other action taken
thereunder. Any and all action heretofore taken by the
Secretary of the Treasury or the Alien Property Custodlian,
or by any person, agency, or instrumentality designated
by either of them, pursuant to sections 3 (a) and 5 (b) of
the Trading With the Enemy Act, as amended [secctions
3 (a) and 5 (b) of this Appendix], or pursuant to prior
Executive Grders, and any and all action heretofore taken
by the Board of Governors of the Federal Reserve System
pursuant to Executive Order No. 8843 of August 9, 1941,
are hereby confirmed and ratified.

10. For the purpose of this Executive Order:

(a) The term "designated enemy country” shall mean
any forelgn country against which the United Btates
has declared the existence of a state of war (Germany,
Italy, Japan, Bulgaria, Hungary and Rumania) and any



Page 8495

other country with which the United States is at war in
the future, The term "natlonal” shall have the meaning
prescribed in sectlon 6 of Executlve Order No, 8389,
as amended: Provided, however, That persons not within
designated enemy countrles (even though they may be
within enemy-occupled countries or areas) shall not be
deemed to be nationals of a designated enemy country
unless the Allen Property Custodlan determines: (i) that
such person Is controlled by or acting for or on behalf
of (including cloaks for) a deslgnated enemy country or
a person within such country; or (1i) that such person !s
a citizen or subject of a designated enemy country and
within an enemy-occupied country or area; or (ill) that
the national interest of the United Btates requires that
such person be treated as a national of a designated enemy
country. For the purpose of this Executive Order any
determination by the Allen Property Custodian that any
property or interest of any foreign country or national
thereof is the property or interest of a designated enemy
country or national thereof shall be final and conclusive
as to the power of the Alien Property Custodian to exer-
cise any of the power or authority conferred upon me
by sectlon 5 (b) of the Trading With the Enemy Act,
as amended [sectlion 5 (b) of this Appendix].

(b) The term "business enterprise within the United
States" shall mean any indlvidua! proprietorship, part-
nership, corporation or other organization primarlly en-
gaged in the conduct of a business within the United
Btates, and any other Indlvidual proprietorship, partner-
ship, corporation or other organization to the extent that
1t has an established office within the United Btates en-
gaged in the conduct of business within the United Btates.

11, Tho Becretary of the Treasury or the Allen Property
Custodian, as the case may be, shali, except as otherwise
agreed to by the Becretary of State, consult with the
Secretary of State before vesting any property or Interest
pursuant to thls Executive Order, and the Becretary of
the Treasury shall consult with the Becretary of State
before issuing any Order adding any addltional foreign
countries to section 3 of Executive Order No. 8380, as
amended,

12, Any orders, regulations, rullngs, instructions, H-
censes or other actlons issued or taken by any person,
agency or Instrumentality referred to In this Executive
Order, shall be final and conclusive as to the power of such
person, agency or instrumentality to exerclse any of the
power or authorlty conferred upon me by sections 3 (a)
and 6 (b) of the Trading With the Enemy Act, as amended
|sections 3 (a) and 6 (h) of this Append!x]; and to the
extent necessary and appropriate to enable them to per-
form thelr duties and functions hereunder, the Becretary
of the Treasury and the Alien Property Custodian shall
be deemed to be authorized to exercise severally any and
all authority, rights, privileges and powers conferred on
the President by sectlons 3 (a) and 6 (b) of the Trading
With the Enemy Act of October 6, 1917, as amended,
|sections 3 (») and b5 (b) of this Appendix] and by sec-
tions 301 and 302 of Title III of the First War Powers Act,
1041, approved December 18, 1041 (sectlons 616 and 617 of
this Appendix). No person affected by any order, regula-
tion, ruling, lustruction, lcense or other actlon issued or
taken by either the Secretary of the Treasury or the Allen
Property Custodlan shall be entitled to challenge the
validlty thereof or otherwise excuse his actions, or failure
to act, on the ground that pursuant to the provisions of
this Executive Order, such order, regulation, rullng, in-
structlon, license or other actlon was within the jurisdic-
tion of the Allen Property Custodlan rather than the
Secretary of the Treasury or vice versa.

13, Any regulatlons, rullngs, Instructions, licenses, de-
terminatlons or other actions issued, made or taken by
any agency or person referred to in this Exccutlve Order,
purporting to be under the provisions of this Executive
Order or any other proclamation, order or regulation,
issued under sections 3 (a) or 6 (b) of the Trading With
the Enemy Act, ns amended {sections 3 (a) and 5 (b)
of this Appendix], shall be conclusively presumed to
have been lssued, made or taken after approprinte cone
sultation as herein required and after appropriate certifi-
cation In any case in which a certification is required
pursuant to the provisions of thls Executive Order.

TITLE 50, APPENDIX-—~WAR AND NATIONAL. DEFENSE

Ex. ORDp, No, 9142, TRANSFER OF CERTAIN FUNCTIONS,
PROPERTY AND PERSONNEL FROM DEPARTMENT OF JUSTICE
TO ALIEN PROPERTY CUBTODIAN

Ex. Ord, No. 9142, Apr. 21, 1942, 7 F, R. 2085, provided:

1, All authority, rights, privileges, powers, dutles, and
functions transferred or delegated to the Department of
Justice, to be adminlistered under the supervision of the
Attorney General, by Executive Order No. 6694 of May i,
1934, or vested in, transferred or delegated to, the Attorney
General or the Assistant Attorney General in charge of
the Clalms Divislon of the Department of Justice, by
Executive Order No. 8136 of May 15, 1039, are hereby trans-
ferred to the Alien Property Custodian provided for by
Executive Order No. 8095, dated March 11, 1942,

2. Bubject to the provislons of paragraph 5 hereof, all
property of the Alien Property Division of the Department
of Justice, including records, files, supplles, furniture, and
equipment, and all funds, securitles, choses In action, real
estate, patents, trade-marks, copyrights, and all other
property of whatsoever kind, held or administered by the
Attorney General under and pursuant to the Trading With
the Enemy Act, as amended, are hereby transferred to tho
Alien Property Custodlan, to be adminilstered and disposed
of under his supervision and dlrection,

3. All administrative or general or other expenses of the
Office of the Allen Property Custodian in the adminis-
tration of the Trading With the Enemy Act, as amended,
including the adml!nistration of Executive Order No. 9095,
may be paid out of any funds or other property trans-
ferred to the Allen Property Custodian hereunder, whether
or not such cxpenses relate to the property transferred
hereunder, or were incurred before or after March 11, 1942,

4. The personnel of the Alien Property Division of the
Department of Justice is hereby transferred to the Office
of the Alien Proper